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Summary 

The Voting Rights Act (VRA) was successfully challenged in a June 2013 case decided by the 
U.S. Supreme Court in Shelby County, Alabama v. Holder. The suit challenged the 
constitutionality of Sections 4 and 5 of the VRA, under which certain jurisdictions with a history 
of racial discrimination in voting — mostly in the South — were required to “pre-clear” changes to 
the election process with the Justice Department (the U.S. Attorney General) or the U.S. District 
Court for the District of Columbia. The preclearance provision (Section 5) was based on a 
formula (Section 4) that considered voting practices and patterns in 1964, 1968, or 1972. At issue 
in Shelby County was whether Congress exceeded its constitutional authority when it reauthorized 
the VRA in 2006 — with the existing formula — thereby infringing on the rights of the states. In its 
ruling, the Court struck down Section 4 as outdated and not “grounded in current conditions.” As 
a consequence, Section 5 is intact, but inoperable, unless or until Congress prescribes a new 
Section 4 formula. 

The Voting Rights Act is a landmark federal law enacted in 1 965 to remove race-based 
restrictions on voting. It is perhaps the country’s most important voting rights law, with a history 
that dates to the Civil War. After that conflict ended, a number of constitutional amendments were 
adopted that addressed the particular circumstances of freed slaves, including the Fifteenth 
Amendment that guaranteed the right to vote for all U.S. citizens regardless of “race, color, or 
previous condition of servitude.” 

During Reconstruction, federal troops occupied the former Confederate states as they were 
reintegrated into the Union. The Fifteenth Amendment achieved its purpose for a time and black 
voting participation and representation in the South increased rapidly. The first black 
representatives to Congress were elected, as well as hundreds of state and local officeholders. 
Reconstruction continued for a decade, until the disputed presidential election of 1876. Under the 
agreement known as the “Compromise of 1877” that resolved the dispute, federal troops were 
withdrawn from the South and the political gains of the “freedmen” were subsequently rolled 
back. As the Reconstruction effort receded into the past, most blacks were prevented from voting 
by tactics such as literacy tests, poll taxes, and the grandfather clause, as well as intimidation and 
violence. By the turn of the 20 th century, blacks were almost completely disenfranchised in the 
South. 

The civil rights movement and the federal government made progress in regaining the franchise 
for black voters by mid-century, but significant impediments remained. When efforts to register 
voters in the Deep South in the early 1960s provoked a violent backlash, a protest march from 
Selma to Montgomery, Alabama, was organized in March 1965. Attacks on the marchers by state 
troopers and others prompted the Johnson Administration to intervene and, shortly thereafter, to 
propose a voting rights law that called for direct federal intervention to uphold the guarantees of 
the Fifteenth Amendment. The Voting Rights Act was enacted on August 6, 1965, and it 
prohibited states from imposing qualifications or practices to deny the right to vote on account of 
race; permitted direct federal intervention in the electoral process in certain places, based on a 
“coverage formula”; and required preclearance of new laws in covered states’ jurisdictions to 
ensure that they did not have the purpose, nor would have the effect, of denying the right to vote 
on account of race, among other provisions. Black voter registration and participation increased 
dramatically shortly thereafter. 



Congressional Research Service 



The Voting Rights Act of 1 965: Background and Overview 



This report provides background information on the historical circumstances that led to the 
adoption of the VRA, a summary of its major provisions, and a brief discussion of the U.S. 
Supreme Court decision and related legislation in the 113 th and 114 th Congresses. 

Two identical bills — H.R. 3899 and S. 1945 — were introduced in the 1 13 th Congress that would 
have amended the VRA to add a new coverage formula, among other provisions. The Senate 
Judiciary Committee held a hearing on S. 1945 on June 25, 2014. H.R. 885, an identical bill to the 
two 1 13 th Congress bills, has been introduced in the 1 14 th Congress. Companion bills H.R. 2867 
and S. 1659 would amend the VRA to add a more far-reaching coverage formula than H.R. 885, 
among other provisions. 
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Introduction 

The voting rights of black Americans have been effectively guaranteed only since passage of the 
Voting Rights Act in 1965 (RL. 89-110), despite a constitutional amendment adopted nearly 100 
years earlier that said “[t]he right of citizens of the United States to vote shall not be denied or 
abridged by the United States or any State on account of race, color, or previous condition of 
servitude.” 1 Initially, the Fifteenth Amendment profoundly changed electoral politics in the 
country and particularly in the former slave states. The first black Members of Congress were 
chosen in 1870 from Mississippi and South Carolina, respectively, and hundreds of black 
officeholders at all levels were elected in the following years. 

By the turn of the 20 th century, however, a little more than 20 years after the Reconstruction era 
ended, no African Americans served in Congress and all of the former Confederate states had 
rewritten their constitutions to exclude African Americans from voting. Despite the efforts of the 
National Association for the Advancement of Colored People (NAACP), founded in 1909, 2 the 
civil rights movement, and congressional intervention with the enactments of the Civil Rights 
Acts of 1957, 1960, and 1964, the status quo of black disenfranchisement remained entrenched 
and resistant to wholesale change until the adoption of the Voting Rights Act. 3 



Historical Overview 

The political landscape of the South was completely transformed in the years after the Civil War. 
The Reconstruction era began with military occupation and provisional state governments in the 
former Confederate states until they met certain conditions to be readmitted to the union. 4 The 
conditions for readmission initially were based on a presidential version of Reconstruction, then 
according to the dictates of a series of Reconstruction acts passed when Congress took over the 
process. Although enfranchising the former slaves — the “freedmen” — was a matter of sharp 
dispute, several laws and a constitutional amendment were soon adopted to achieve that end. 5 
Under the Reconstruction regime, the freedmen were enfranchised while some former 
Confederates were excluded from voting, temporarily establishing a new political order and 
completely restructuring the composition of state governments. 



Presidential Reconstruction 

Even before the war ended on April 9, 1865, the problem of reconciling the states once the 
conflict was over had been anticipated. President Lincoln’s plan to “bind up the nation’s 



1 The Fifteenth Amendment was ratified in 1870. 

“ John Hope Franklin and Alfred A. Moss, Jr., From Slavery to Freedom: A History of African Americans (McGraw- 
Hill, Inc., 1994), p. 319. 

3 The terms “black” and “African American” are both used in this report, similar to the use of both tenns in the 
discussion of the Voting Rights Act on the U.S. Department of Justice website, which may be found here: 
http://www.justice.gov/crt/about/vot/intro/intro.php. 

4 Alabama, Arkansas, Florida, Louisiana, North Carolina, and South Carolina were readmitted in 1868, while Georgia, 
Mississippi, Texas, and Virginia were readmitted in 1870. 

5 Women were not permitted to vote in any state at the time. 
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wounds” 6 and reunite South and North had been outlined in a proclamation he made in December 
1 863. A simple oath of allegiance to support, protect, and defend the Constitution was required to 
obtain a full pardon, except for certain officers in the Confederate government and military, 
former Members of Congress who resigned to aid the rebellion, and those who had treated black 
persons, or the white persons responsible for them, unlawfully as prisoners of war. 7 When the 
number of persons who took the oath equaled one-tenth the number who had voted in the election 
of 1 860 and a state government was reestablished, the state would be recognized and entitled to 
the benefits outlined in the Constitution. 

In response to the plan outlined by the President in December 1863, Congress asserted its own 
responsibility for the political solution to reunite the country with the Wade-Davis bill, passed on 
July 2, 1 864. The terms for readmission were less generous than those proposed by President 
Lincoln. The bill would have required an oath of allegiance from a majority of voters in the state 
before a convention could be held to reestablish a state government in conformance with the 
Constitution. Most of those who had participated on the Confederate side in the war would have 
been ineligible to vote for delegates to the convention. Lincoln pocket vetoed the measure, noting 
that the “free-state constitutions and governments, already adopted and installed in Arkansas and 
Louisiana” would be set aside under the conditions of the Wade-Davis bill, thereby discouraging 
further effort by loyal citizens there. 8 The disposition of the governments in Arkansas and 
Louisiana, as well as Tennessee, was left in doubt when Congress refused to recognize them. 9 

The Civil War ended on April 9, 1865, when General Robert E. Lee surrendered to General 
Ulysses S. Grant at Appomattax Court House, Virginia. President Lincoln was assassinated five 
days later. Although Congress had already passed the Thirteenth Amendment that abolished 
slavery, it had not yet been ratified. Lincoln believed the Amendment to be crucial to the 
Reconstruction effort by making permanent the decree set forth in the Emancipation 
Proclamation. How he would have proceeded with respect to the important question of suffrage 
for the fteedmen is not known. 

Lincoln’s Vice President, Andrew Johnson, upon succeeding to the presidency, pursued a plan 
that soon alienated many in Congress who believed Reconstruction was a congressional 
prerogative and distrusted his motives in any case. President Johnson issued two proclamations in 
May 1865, before the 39 th Congress had convened, concerning both his overall Reconstruction 
policy and a specific plan for North Carolina, due to the lack of a Union military government in 
the state. The first proclamation required an oath of loyalty from former Confederates to receive a 
pardon, excluding certain officials who had served in the Confederacy, as well as those who 
owned over $20,000 in taxable property, a provision aimed at large landowners. The North 
Carolina plan called for appointing a provisional governor who would hold an election for 
delegates to a state constitutional convention, with eligible voters defined as those who were 
eligible to vote on the day the state seceded from the Union, excluding the freedmen as a result. 



6 “Second Inaugural Address, March 4, 1865,” in The Collected Works of Abraham Lincoln, ed. Roy P. Basler, Marion 
Dolores Pratt, and Lloyd A. Dunlap, vol. VII (New Brunswick, New Jersey: Rutgers University Press, 1953), pp.332- 
333. 

7 “Proclamation of Amnesty and Reconstruction, December 8, 1863,” in The Collected Works of Abraham Lincoln, 
Basler, Pratt, and Dunlap, vol. VII, pp. 53-56. 

8 “Proclamation Concerning Reconstruction, July 8, 1864,” in The Collected Works of Abraham Lincoln, Basler, Pratt, 
and Dunlap, vol. VII, pp. 433-434. 

9 Military governments had been established in these states when the Union Army took control of the states in the early 
years of the war. 
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